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Facilities Use Agreement (Over $10,000)
This Facilities Use Agreement (“Agreement”) between The Board of Trustees of the University of Illinois, (“ILLINOIS”) and       (“LICENSEE”) is effective on the       day of       20      (“Effective Date”) and sets forth the terms under which ILLINOIS will provide to LICENSEE access to specified ILLINOIS facilities, equipment and resources at ILLINOIS’ Urbana-Champaign campus (collectively “Facilities”).

1.
License Purpose. ILLINOIS, through its College/Department of      , grants to LICENSEE permission to use Facilities solely for LICENSEE’s research and development purposes (“LICENSEE Purposes”). The Facilities and LICENSEE Purposes are more specifically described in Schedule A.
2.  

Term. This Agreement shall be in effect for one year, unless either party serves written notice of termination as prescribed in this Agreement. 

3. 
Fee/Remittance. For use of Facilities, LICENSEE will pay ILLINOIS a fee based upon the rates and other charges set forth in Schedule B (the “Fee”). The rates and charges expressed in Schedule B are subject to change upon 30 days’ prior written notice to LICENSEE. LICENSEE shall pay the Fee due to ILLINOIS no later than 30 days after LICENSEE’s receipt of an invoice, which ILLINOIS shall submit not more frequently than monthly. When making payment, LICENSEE will: (a) remit by check payable to the “University of Illinois”; (b) reference this Agreement and the applicable invoice being paid; and (c) mail to: University of Illinois (Payee), Sponsored Programs Administration Post-Award, 28392 Network Place, Chicago, IL 60673-1283, U.S.A.
3.1. 
Late Fees.  ILLINOIS will assess a Late Payment Charge of 1.5% per month (18% per annum), plus a $2 past due charge per month, on all past due balances. ILLINOIS may refer LICENSEE's past due account for collection and may authorize legal action against LICENSEE for collection. LICENSEE shall be liable for all reasonable collection costs and expenses, including attorney's fees and court costs.
4.  
Licensee’s Use of Facilities  

4.1.

Authorization of LICENSEE Employees. Only those employees of LICENSEE authorized in advance by ILLINOIS may use the Facilities. ILLINOIS, in its sole discretion, may limit the number of authorized LICENSEE employees. 
4.2.
Removal of a LICENSEE Employee.  Without limiting any other rights of ILLINOIS, ILLINOIS may at any time and without advance notice revoke the on-site privileges of any LICENSEE employee if ILLINOIS determines that the employee’s conduct is improper or may jeopardize the operation or safety of ILLINOIS’s Facilities or persons or any activities conducted at the Facilities. 
4.3.
Involvement of ILLINOIS Employees. No ILLINOIS employees or students are authorized under this Agreement to participate in research, development, or testing activities with or to provide consulting services to the LICENSEE. ILLINOIS employees or students may interact with LICENSEE employees to schedule use of Facilities, to train authorized LICENSEE employees on use of equipment, and to assist authorized LICENSEE employees in trouble-shooting problems with or servicing the equipment. If LICENSEE wishes to engage ILLINOIS to perform services, the Parties will enter into appropriate agreements.
4.4.
 Availability of Equipment. LICENSEE’s permission to use Facilities shall extend to any equipment identified on Schedule A and any equipment installed at the Facilities during the term of this Agreement and for which ILLINOIS has trained LICENSEE’s authorized employees. ILLINOIS may remove equipment from or install equipment at the Facilities in its discretion without amending Schedule A. ILLINOIS will notify LICENSEE if additional charges are associated with the use of any equipment installed at the Facilities that were not originally listed in Schedule A. ILLINOIS will determine priority of equipment repairs and may limit equipment availability during repairs.  
4.5. 
Scheduling. Schedule B describes the general availability of Facilities. The parties shall schedule LICENSEE’s specific hours of use to avoid conflict with ILLINOIS’ educational and research programs and with authorized use by third parties that have signed similar Facilities Use Agreements. ILLINOIS will determine priority of equipment repairs and may limit equipment availability during repairs.
4.6.

Use of Facilities. LICENSEE’s use of Facilities must be compatible with the purpose of the specific equipment or resource as defined by ILLINOIS. Abuse of Facilities by LICENSEE will not be tolerated and will result in termination of LICENSEE’s access and use. LICENSEE’s use of Facilities is subject to the following special conditions, if any:      . LICENSEE shall be responsible for ensuring all equipment used is clean and fully operable after use. 

4.7.  
Supervision and Conduct.  LICENSEE shall be responsible for the supervision and control of its employees and agents while on ILLINOIS premises in performing under this Agreement.  ILLINOIS and its trustees, employees and agents will not be liable for any claim or loss arising from the use by Facilities by LICENSEE or its employees unless the liability is imposed by law. 
4.8.  
Compliance. At all times relevant to its use of Facilities, LICENSEE shall comply with all applicable laws and policies. LICENSEE will ensure that all authorized LICENSEE employees attend any safety orientations required by ILLINOIS.
4.9.  
Common Areas. LICENSEE and its employees shall comply with all reasonable rules and policies adopted by ILLINOIS regarding the use of common and public areas, including but not limited to restrooms, entrances, exits and other areas of the buildings comprising the Facilities, as they may exist from time to time.

5.

Indemnity/Insurance.  To the extent not prohibited by law, LICENSEE shall indemnify ILLINOIS against all loss, damage, and expense that ILLINOIS may sustain or for which ILLINOIS will become liable on account of injury to or death of persons, or on account of damage to or destruction of property resulting from LICENSEE’s use of Facilities or due to or arising in any manner from the wrongful acts or negligence of LICENSEE's employees and agents. Before using the Facilities, LICENSEE shall provide to ILLINOIS evidence of compliance with the insurance requirements described at https://www.obfs.uillinois.edu/bfpp/section-6-insurance/determine-minimum-insurance-requirements-vendors.  LICENSEE shall submit such evidence in the form of a Certificate of Insurance to the ILLINOIS Unit address indicated in Article 9.8. LICENSEE will promptly inform ILLINOIS in writing of any material changes in the LICENSEE Purposes set forth in Schedule A. Upon written notice to LICENSEE, ILLINOIS may amend the insurance requirements if ILLINOIS deems that LICENSEE Purposes have changed materially.
6.
Termination. Either party may terminate this Agreement without cause upon 30 days’ written notice to the other. In the event of early termination, LICENSEE must pay the Fee for its use of Facilities through the termination date. ILLINOIS may terminate this Agreement effective immediately upon notice to LICENSEE if: (a) LICENSEE has been declared insolvent, ceases (or threatens to cease) to carry on its business; or an administrator or receiver has been appointed over all or part of its assets; or (b) the Facilities or the building in which the Facilities are located, are damaged or destroyed, in whole or in part. If the Facility is damaged or destroyed as a result of LICENSEE’s negligence or misconduct, then LICENSEE’s liability insurance program will be expected to respond. LICENSEE will pay all Fees incurred through the date of termination. Termination will not affect the parties’ rights and obligations accrued prior to termination.
7.  
Confidentiality. The parties do not anticipate that LICENSEE will disclose LICENSEE confidential information to ILLINOIS employees or students in its use of Facilities. If LICENSEE determines that disclosure of confidential information to ILLINOIS employees or students is necessary, then LICENSEE may request that those individuals, prior to gaining access to LICENSEE’s proprietary information, sign a non-disclosure agreement in a form approved by ILLINOIS in accordance with its policies. 

8.  
Ownership of Results. Any observational data, information, research results and intellectual property resulting from LICENSEE’s use of Facilities (“Results”) shall be the property of LICENSEE.

9.  
Miscellaneous. 
9.1.
Choice of Law. This Agreement will be governed by and construed in accordance with the laws of the State of Illinois, U.S.A., without reference to its conflict of law provisions. If LICENSEE is a unit of state government, including a public institution of higher education, LICENSEE does not waive any defenses or immunities afforded by Federal law or the law of the state in which LICENSEE is a unit of government.  All suits against ILLINOIS arising out of this Agreement must be filed in accordance with the Illinois Court of Claims Act. 
9.2.  
Assignment. LICENSEE may not assign its rights under this Agreement without the prior written consent of ILLINOIS. Any assignment without the prior written consent of ILLINOIS is void.
9.3.
Hazardous Substances. LICENSEE shall abide by all laws and ILLINOIS policies and rules governing the transportation, handling, use, and disposal of toxic and hazardous substances. Any wastes resulting from materials, chemicals, gases, or other substances brought into Facilities by LICENSEE shall remain the property of LICENSEE. ILLINOIS bears no responsibility for the transportation, handling, use, and disposal of toxic and hazardous wastes. LICENSEE will obtain written approval of ILLINOIS prior to transporting toxic and hazardous materials into Facilities.

9.4.
Export Control. Each party acknowledges that performance of all obligations under this Agreement is contingent on compliance with applicable United States export and trade laws and regulations (collectively, “U.S. Export Control Laws”) and foreign export and import laws and regulations.  LICENSEE shall not directly or indirectly furnish any Confidential Information, Materials, or other items to ILLINOIS that are (1) subject to the International Traffic in Arms Regulations, to be found here: http://www.pmddtc.state.gov/regulations_laws/itar.html:  or (2) are described on the Commerce Control List of the U.S. Export Administration Regulations, to be found here: http://www.bis.doc.gov/policiesandregulations/ear/index.htm. LICENSEE certifies that (a) LICENSEE is not identified on the Consolidated Screening List found at: http://export.gov/ecr/eg_main_023148.asp, nor are any LICENSEE personnel who will access the Results; and (b) LICENSEE is not located in any country, or acting on behalf of any person, entity, or country, that is prohibited pursuant to U.S. Export Control laws from accessing the Results without a license LICENSEE will comply with applicable U.S. laws and regulations controlling the export of technical data, computer software, laboratory prototypes, and other commodities. The transfer of certain technical data and commodities may require a license from the cognizant agency of the U.S. government and written assurances by LICENSEE that it will not re-export data or commodities to certain foreign countries or nationals thereof without prior approval of the cognizant government agency.  

9.5.
Merger. This document with all attachments and incorporated references constitutes the entire understanding of the parties concerning the subject matter of this Agreement and supersedes all previous or contemporaneous communications, either verbal or written, between the parties relating to the same.  Purchase orders issued by LICENSEE on or after signing this Agreement may not amend or supplement the terms of this Agreement but are issued as a payment mechanism only.
9.6.
Relationship of the Parties. This Agreement does not create an agency, partnership, or joint venture relationship between the parties. 
9.7.
Amendments.  No modification of this Agreement shall be effective unless made by a written amendment signed by each party's authorized signatory. 
9.8.   
Notices.  All notices to be given under this Agreement must be in writing and will be effective upon receipt. To be effective, all required notices must be delivered to the individuals at the addresses listed below using a method with delivery confirmation. 
To ILLINOIS:


Purchasing and Contract Management Office

Office of the Chancellor

Attn: Director of Purchasing and Contract Management
University of Illinois at Urbana-Champaign

1817 S Neil St, Suite 212 | M/C 602

Champaign, IL 61820

With copies to:
      (ILLINOIS Unit)




     



     
To LICENSEE:
     
     
     
[Street address required for courier delivery]

Either party may, upon prior written notice to the other, specify a different address for notices.

9.9.
Counterparts. The parties may sign this Agreement in counterparts, which together constitute the Agreement. Facsimile and scanned PDF signatures constitute original signatures.

9.10. 
Waiver. The failure of either party at any time to enforce any provisions of this Agreement shall not constitute a waiver of that party’s right to later enforce the provision or all terms of the Agreement.  

9.11. 
Representation of Signatories. Each party represents that the individuals signing this Agreement on its behalf are authorized signatories with power to bind the party to a contract.
THE BOARD OF TRUSTEES OF THE

      (LICENSEE)  

UNIVERSITY OF ILLINOIS



By:  

By:  

Paul N. Ellinger, Interim Comptroller

Name:       


Title:          
Date:  

Date:  

UNDERSTOOD AND AGREED:

Principal Investigator

ILLINOIS APPROVALS:

Unit Executive Officer

College Executive Officer

Approved for legal form 
Office of University Counsel
AJH 05/11/2022
Changes to template require University Counsel and Purchasing and Contract Management approval. 
NOTE: forward the agreement to 
Purchasing and Contract Management Office for processing. 

Schedule A

Description of Facilities and Purposes of Use
LICENSEE is authorized to access and to use the ILLINOIS Facilities specifically identified below for the described purposes:   

LICENSEE’s Purposes for Using the Facilities:      
Facilities, including equipment:      
The following requirements will apply if marked

 FORMCHECKBOX 

Mandatory Safety Orientation. All users of ILLINOIS Facilities, including LICENSEE’s authorized employees, shall attend all mandatory safety orientation required by ILLINOIS.

 FORMCHECKBOX 

Guidelines for Access to Facilities. LICENSEE shall have access to the Facilities when the monitoring room is staffed. Current hours are       (specify hours and days of the week).  ILLINOIS will provide to LICENSEE all generally available equipment within the Facilities in the same manner that such equipment is made available to ILLINOIS researchers.  LICENSEE’s use of all such equipment is subject to the following conditions:       (identify additional Unit specifics here)
(a) All equipment use must be compatible with the purpose of each system, as defined by ILLINOIS. Compatibility may be limited due to chemical contamination, equipment limitations, or physical restrictions such as substrate size.

(b) Assignment of processing time on the equipment is on a first-come, first-served basis, except for systems with a posted formal sign-up procedure.  Use of equipment for an extraordinary amount of time must be scheduled with the Facilities Manager or the Laboratory Director, as appropriate.

Schedule B
RATE/APPLICABLE CHARGES:
     







$     /hr

(Description of Facilities/Equipment)

INDIRECT COSTS: ILLINOIS will assess facilities and administrative (indirect) costs as a percentage of direct costs at the rate effective at the time the direct costs are incurred. The indirect cost rate(s) in effect for the term of this Agreement is      %. 

ACKNOWLEDGED:

____________________________

Departmental Service Center

[Add signature lines as necessary for services used.]
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